Cavenagh
Chap. 6: Air Products and Chemicals, Inc.

Chap. 7: BP Amoco PLC
Chap. 8: Georgia-Pacific Corporation

Chap: 9: Snapshot ADR
Whirlpool
Baxter International Inc.
Nat. Assoc.. of Manufacturers
Johnson & Johnson
Hanford Nuclear Site
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Chap. 6: Air Products and Chemicals, Inc.

P.103
We measure our honesty by how others react to us.

p.103 focus on complex civil litigation

p.104 focus on mediation

p.105 separate litigation and mediation teams
p.105 fee structure

p.106 structured negotiations (see 108-118)
authority to say “yes””
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Chap. 6: Air Products and Chemicals, Inc.
p.118

The Thermos Company v. Starbucks Corporation
1998 WL 299469 (1998) USDC N.D. III.

p.119 oral settlement
meeting of the minds

p.120 entire agreement
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Chap. 7: BP Amoco PLC
p.126 excellent and ethical business performance

p.127 focus private facilitative mediation
p.128 ADR generally,
voluntary mediation specifically
p.130Federal Rules of Evidence
p.127 focus external legal disputes
value proposition v. Measure success

p.132 pre-conditions of
confidentiality, finality, and procedure
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Chap. 7: BP Amoco PLC

p.140

Folb v. Motion Picture Ind. Pension & Health Plans
16 F.Sup.2d 1164 (1998) USDC C.D. Cal.

p.140 ERISA retaliation v. pretext
p.141 litigation v. mediation “positions””
p.142 & 145 criteria for privilege

confidentiality promise
by, to, and for who?
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Chap. 8: Georgia-Pacific Corporation

p.149 coordinate in-house effort to resolve external
litigation results knowable earlier

p.150 focus on early settlement ADR procedures
face-to-face to find value

p.154 proprietary data base for analysis of settlement

p.156 savings and avoided exposure
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Chap. 8: Georgia-Pacific Corporation
p.162

Jerome S. Wagshal v. Mark W. Foster
28 F.3d 1249 (D.C.Cir., 1994)

p.162 court-referred mandatory ADR

p.162 “heutral””
mediator v. Judge

p.163 good faith

p.163immunity: judicial v. administrative
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Chap: 9: Snapshot ADR Profiles
Whirlpool

p.167/168 litigation costs and flat fee

p.68 mediation built into contracts
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Chap: 9: Snapshot ADR Profiles
Baxter International Inc.

P.172 ADR is inappropriate

p.174 optional discovery
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Chap: 9: Snapshot ADR Profiles

Nat. Assoc. of Manufacturers

p.175 NAM as neutral
profit center

p.176 “bther benefits”’= disclosure
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Chap: 9: Snapshot ADR Profiles
Johnson & Johnson

p.177 voluntary v. retaliation

p.178 only legally recognized claims
p.178 Program does not cover ...
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Chap: 9: Snapshot ADR Profiles
Hanford Nuclear Site

p.179 name the defendants
p.179 scope of confidentiality

p.180define “Wwin””
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Chap: 9: Snapshot ADR Profiles

p.180

Hill v. Gateway 2000, Inc.

105 F.3d 1147 (7th Cir. 1997)

p.180oral v. written contracts; and signature
p.181RICO

p.181 merchant, consumer, & conspicuous
p.181read and reject: silence is acceptance?

p.181UCC and open terms
p.183 prospect of additional terms
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